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g T llonrd of Parsonnel Appoals baving eoviowed the reconl by the ghove
13 citieled matter horeby ordera as il lows:
] Lo That thn REepposdent i mrvepbione Co Clrdinpe of Foct, soncluslons ol
ia Lot and order ns tecossundall to tho fcarl of Feraoumul dppenln b ddssisan],
‘s Lo That che fiddloge of tacc, cemplusiong of Lad rocommendold . o Llie
s faspl of FPerasmnel Appeala en Fubruary 3, LTS, hy the Bomidta aduly appodsced
i :IIH-“'J-'IE exanlugr, ba adopeel aa Che foard's ewm indinge of Liee, conclusions
= il lewand msdic n part of chkin arder Iy refurancs nm-thmigh f¢1ly wee Foreh
oh hezaln. 1 in exprésk]ly held tliat Welter W Benten bs nne s giiperwlnur sl chat
. he e Eenueldered & Largabndng unlt w=playee.
- Therefore it la andered that Haltwr W, Bencos b lemedlatily releshuted
:: v Honduts €oomey to tha dame feyel of immjplayment that be enjoyesd prior to cha edn
5] [.r his descriom, wesd that Sasdstu Comney will cenpenesce Waloep WUy Benbmn for
; a'l"-‘ll‘ waged anl ather ecoseels luwn wvhioh Waltee s Benvon saffuced an & Ficsor
i anil pramdante resuls of bin desuclon.
: IKTES) thin J:‘-Tl-. ilay of Mareliy EBTS.
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The abine—entitled mattar came on for hearing tafoes Peter 0. Maltasa,
Fem.. duly mgpointed hearing ootinlner for the Board off Peccrre] fpealn, in
Micmpaon Fille, Montana on Jamary 7, 1974, prssne 40 complaint Ao scoced-
ance with Beotios SO=1607, R.CM., 1847, e bearcing uas bold aftes o ootice
af beacieg ard copladng bad besn secoed oo bl Corpiladnant and Respoaleenbin Bap
certifled mef] on deeecreber 3%, 1074,

T Compllainant wen represontad by MILbon Dabsopoulos, Pag of the Law
Flom of Goldoan, MoChesney and Tatsopoualos, Misooula, Monkana; the Fegpordants
bere reprosentad by idex Morcison, Sancders County Atbocrey.

Badically at ingma hexw (5 lespondents underlying ressons [or demtisg
Michapl Benton Erom working forcman af the rord deed; Plains Sistrict, to
rigulor operator.

Lyont the entive rooapd I $5de case, foom oy choermbien of the wltnesues,
ard tholy dansanor on the witneas s and igon sailstantial, relisble ordomes,
I makes the follesdlres:

Finiics of Snot

L. Tho Fespordenis sce the County Commissicnees of Ssawlers Solnky.

W. Wy Freacrss i= ard has beon A duly elecled county commissioner for approsd-
mrafely tha pesk nime vesrs,  Comminsioner Stearns bed central - and sopereiaion
of tha Plaing District poed salntenanos: and constroction erow - and bad tha
sitlocity to hire, firo, prombo el denote amplopess of that crew.

# M Complairent 46 b Tetaetablonal Dnion of Opecabing Poginescs,
Incal #3711 (larelnafier called Iocsl 371), the desionatil ecilisive represen—
tablve for ool lechive bargaindng porpesad of Eha segpilopas of the Plaine
District road minteranco and corstructlon oo,
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Jo Theocomgilalet of Local 371 llepsd thak Kalter W. lunbon, & warking
Poresan OF Senders County, wai deroted because of hie mlon activits ard that
this demotion resalted dn wiolallon off Ssction SU-1605 [1){a) thlkio}, FaliM., 147,

The complalpt aleo. allsged Ehab Walter W, Stearns performesd wook wethis
the Jurlediotion of mebers of Iocal 371 by cperabing o rood grader asd that
thin wan. o ylolablon of the Public Bspsloyess Collective Bavguinfng Act.  Connsal
Cor. Ioth partiea gl Hus Hearing Pusdiner motaally agrsad bo repoee this glle—
At ks an ismae At bl bearing becausa Chin lesue could better bs reoolverl
in tha pendivg conbeact pegotistions babwsen Lacal 1785 and Sardare Couniy,

4: T heppondents enntend that Banton quit hid job wolintardly amd that
his demotion Frem foreman o opepnber s gretabiet ke bis gnion activliy. bak
Tromgptie] rabher by de nsatlefactoy porfonmice o= Soromn.

8. Penibon was flalk sssloved by Fanders County as & roouine sepdzment
sperator of the road mintenance and ocnstruonlon erew in Apcil of 1972,

Barton wen premoted. to workie foremsn of tho road intenanco and ceesbraotiee
Arewy Flaine District, Agust 3, 1973 and as & cesile of tat prootion reoodvg
& Cwonby cont por Ieio oiise.

Irloc to his emplowent with Banders Cowy, Denton hod marny vy oF
sperionc an en equipent cperator and had held mesbroos positions as g
Tedin or fodomar,

G fn elocbion was held on Cotobes 10, 1993 whoreby apleymey of the

Ploing miserict road miknbenence ant oorsbruebisn coear elecked o LE U B o

‘Saresd by the Trtaeisallsnal tnicn of Coerabirg Paginesrs, Iocal 371 Renten

voted L Bila election and waa leelided In bhe Saroaindng anle.

i+ On Ootober L1 19731 Banton was demoted Srom warking focamn to regular
cperntor by Stoama.  Ho reasms wore glven ko Benton for che demotton,  Prior
to tha demoblon, Comissicoor Staasne had rever exprossed £o Benbm thomxgh
wrikten mencenschin, letber; oconforence, oF in ary othér manrer, ' divalin-
fnctlon.with tho masnds in wlich Mike Bontop had been performing bhis ditics as
a foreed, . The demobicn remdlted In a Inss of pay for Beedon. Vst owec hls
domotfon, “Banton 1aly the Ooanty Shopa and bad nal, i ko bhe times of thls hearing,

ritimriead bocwock for tha eeigby,
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Y. Hisarns wud seire, in June of 1973, that Local 171 wan lotarestind In
arganiziog and repcesmting cortain esplovess in Sanders Coautty,  Shenrns won
eleo e that Iocal 371 enguood in potivities dirdsg. July; Aaguss, ard
Geptonbas of 1073 Lo orgunise oiplopoes of the' Plaley flserict road melnbenaroe
arx] oot len ooy,

Erearts warned Benton When he wag pronoted, that he could mot be a Timrermn
0f e Plalrg Distriot road swintenancs and eopetmiction crew il an gotiva
merer of a Union at the same tmo.

#.  Bbteamnn teecilied that he e sacisficd with Benboo's woek ay o rogular
Spmrator bk ok as & fopeman, The ovidedes cleparly astadil inhes that Tefbon
was grooted bo foreman on A probatfonary Basie, although the bicos of thab
probation am utclenr. Broasny allegos thak Deitom wen doyeite] becanse *ha lud

T crveall worked up and was mok oL, . prodiksing the work thak T hat gotben
Ik 0F my othar fovemen and criws, " Steamn dnfed that Banbon wis donsbod
Pacaune b connldercd (Jnd enton v oa it sory arployes and Ehevafora
Ghould not be sctive I a urilon.

Staatry’ esplanationn for demoting Banfon are . inoonwine my,

al  Stcarns-gave only oo gpecific ilostration oF why Benton's perfarmamcn
a3 foremen wea unastEsfactory anlde fron the genesal coipiladnt thot e cred
was “worked up® and not pepducdng S vock thas abhar tres s Forrewp Lowd,
Stoarns testitial (dat in "one partdeulac week®, Denton el bis crew wore 45
the coumby shop. onc-half Jeir prior to @uitting time, teady to lerwe,  Berton
deriied that this éver oocurred. Stearns' emlanation for thoting Benton Eodne
proterbonl rob ohly became of tho pmyeiey of speciflo e, ik alsn borvmian
of tha trivial rature of that seciflc ronson,

b} Sbasrns had rovis wkpressed to Renton ey dissatdnface don with the
marmer in which Barion had been performnisg his dotles as foromai,
18, Rosoluticn and lutionale. T find (hat fespondent's danotion of

a4 ibﬂl]'h_-r My Benbon under the ciromatoroes dobniled weme in wictables o this
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Corllootive Bargaining Aot for Public Bmplovess, 1 have qiven wedghis b0 Elea
Tl lisring conmidorationg:
—te Hming of the demtion. The deeotlon took place one day after 4
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Pebom electdon in whish Benbon pareLedpated .

—Taspendent's inndeuate eplanstion oF e Teasons for e demoticn.
Pespondent ' s sxplanation of 4 reasons for daesion pre trsderpinks and o=
Winoing

—hb=onca of an irdication of dirsatisfacticn by Besperdant. There was
4 nomglate abeenon of an fbdication of dineatd=faceion tn the Fe=rondant s with
Berdon®s Gob performence as Formwn preler to his damaklen,

—ihion activiey of Denton,  Tho vecord - ahows that Bebon voted in a undon
election snd wns incboded in tle bargadnieg untt,

—hbhewledge of wndon sotivities, The reoord clearly sesthblishes shat
Sloasms was meaes in June of 1971 Bk 1ocel I71 wia Intecestad in ovgarizireg
ard Frgresenting eeglopess of ‘Bandors County, and Hat ey engooat in activities
diring  uly, fogust, o September of 1973 %o sroanize ooty emplopsen .
Fhat Beston swoked in bha usion election and wis pact of | th Fapguindog i,

—Ponmissicoer Stoarna' weeming.  Stanrna told Benton Bhat, aw Soremn,
B cald nob b sctive in tha aiibon,

1b mooe sjperent fron Bha pecond that Waltos W, Bembon waan demobad Foon
worklng foromn Bo peqular operator becsuse of his uandon activities, T oo mb
doaiit. thak Commissiomor Stearns’ acticns with recacd o Bonton wore well-
Intentionet: . Commiasicrar Stearns cbviously, felt that Beoibon wag & Eipaer—
Wisory employes of the county apd - as such Denton wotld e placed inan anton-

sble position ag an active undon mameer,  Whether or mob Beakon wns o Epa -
wigory eployes L not acipeetion that T o enbectaln. That guesticn das
Gecrided by thaagent of tho'fioard “of Persomel Appeals b conduoted the Ui
aiection Ocbobe 10bL,  Suffles ib to say that iF tha Fesperdluit s dbijected to
tlelr formemn baing an ective Undon membar they hod altermatives syailible other
than tha Lllegul act of denobieg ks, Tey ocould have, for eumle, contented
s wote in Elw eleoticn,

OGS TS OF LN

Tt Respondents viclated proednlong obf Seotlon 59-1605, .0.M. 187 and
are puilty of unfadr labor seactlees ae specified in Section SU-1605%; (1}1a)

E o (o)y WCLM., 1T by cheobdng o Eharely consbovctively discharging Walter
g
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W. Bonton Crom werking foroman o sogular opecator,

The <derotion of Denton wail mothvated by Berton's | alvemens 4o mion
activiey, whilch are tighls of pibklle emloyeen protected by Sectlon 52-1603,
C.M,, 1897,

ORI,

1t in barely ocleced thot tho Sandecs Comty Commassiondras

1. Ceazo and desivt foom disooorsgiog medwrship in or Lawful pctivisy
o bedalf of the Thbernational Union of Doorating Bngipewrs, tocal 371, o
arpr oihies labor organization by dieoting oo dlocharging any erployea bocydca
he Jodned or assisted & labor arganization o eagngad in any corcertod ackivily
Probelbm] by Gection S8-1603; R.OCOH, 1947,

2. Takn thw following atfimmative metlon:

fa)  Offer to Walter W. letton immediate and full relnstabtement to hin
Eormias popiticon, that da; serhlig foremn et the Tindog Dissries mmosd con—
piructliom asel maintenance crew, and make him whiobo foo oy loes of pay suffersd
In consequeres of ks derotion and conptructive discharge because of his
SRt - in union . adtivicy,

(b} Hoblfy tlw Exscucise Secretary of the Board of Parsormel Sgaealn,

i writing, within twemby (300 doys From recelpt of this decistion whae atépa
hura Tevn Ealen o conply heridlil,

ORTED =i s 15th day of ¥elmoseye, 1974,

Poter o, 'Etun,}lﬁr_[ S

o Lrey Fourd rao
il Gf Personnel fgpesln




